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I AppLNa: 10/069,913 Confinnation No.: 7074 

|. Applic£mt(s): Colliec-Jooiaialt el al 

• Filed: 02/28/2002 

? Art Unit; 1623 

^ Examiner: Leigh C. Maier 

r Title: USE OF A LOW MOLECULAR WEIGHT SULPHATED POLYSACCHARIDE 

t TO OBTAIN A MEDICINE WITH ANTITHROMBOTIC ACTIVITY 

1 Docket No.: 033339/244859 

I Customer No.: 0082$ 

\ Commissioner for Patents 

f P.O. Box 1450 

I Alexandria, VA 22313-1450 

ii 

RJESPONSfe 

; Sir: 

i in response to the Commuiucatioii dated December 29, 2003, necons (deration by the 

1^ Examiner 15 respectfully requested. 

} In the OJfficial Action, the Examiner has taken tlie position that the original claims were 

\ directed to a metliod of preparing a medicinal product, and that the claims a.s presented in the 

previous amendment have been amended in such a way that they are now diluted to an 

! invention tliat is independent or distinct from the invention orighially claimed, 
i Wc submit that the Examiner is mistaken in holding that the original claims were directed 

j to a method of preparing a medicinal product The claims as originally filed were "use claims" 

^ and not method claims. They were written in such a way as to be proper nnc'er European 

practice (Swiss-type clarnis) because tlierapeutic treatments arc not patentab.e in the form of 

I metliod claims according to European practice. Because tiiis type of claim not acceptable 

^' under Uni ted States practice, the claims were amended to recite a method of treatment, which is 

I. 

\ acceptable under United States practice, 

I However, the subject matter of the claimed invention has not changei), and the present 

/ claims are directed to the same technical feature as the originally-submitted use claims. 
; It should be noted that since the present ^plication is a Secliou 371 application based 

» upon a POT application, the PCI unity of ijiventlon standards are applicable. Since the pjcescnt 
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claims are directed to tiie same technical feature as the originally-submitted use claims^ there is 
710 basis for the Examiner to hold that there is a lack of unity of invention and that a constructive 
election has occurred. 

In order to substantiate an election or restriction requirement^ tlie Er.aminer must provide 
a proper basis for such a requirement. Tlie OfQcial Action gives no reason.N or analysis, to 
substantiate a lack of unity of uivention. Therefore, the holding of construe tive election is 
wthout any proper basis, and shouM be withdia\vn. 

For the reasons noted, Applicants request the Exmniner to vacate the previous Official 
Action and to issue an action on the merits of Claims 1-12 as now presentetl. 

It is not believed that extensions of time or fees for net addition of claims arc required, 
beyond those tiiat may otherwise be provided for in documents accompanyi ng this paper. 
However, in the event that additional extensions of time arc necessary to allow consideration of 
this paper, such extensions are hereby petitioned under 37 CFR § 1.136(a), :ind any fee required 
therefore (including fees for net addition of claims) is hereby authbri^ied to lie charged to Deposit 
Account No. 16-0605. 



Respectfijlly submitted, / 

Raymond O, Linker, Jr. 
Registration No. 26,419 
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